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(iii) The legal and executive assist-
ants to members of the Commission;
and

(iv) Any employee of the Commission
who has been specifically named by
order of the administrative law judge
or the Commission in the proceeding to
assist thereafter in making or rec-
ommending a particular decision; and

(v) Any other employee of the Com-
mission who is, or may reasonably be
expected to be, involved in the
decisional process of the proceeding.

[42 FR 14690, Mar. 16, 1977, as amended at 60
FR 32795, June 23, 1995]

§ 200.112 Duties of recipient; notice to
participants.

(a) Duties of recipient. A member of
the Commission or decisional employee
who receives, or who make or know-
ingly causes to be made, a communica-
tion prohibited by this section, or who
receives or makes a communication
which he or she concludes should, in
fairness, be brought to the attention of
all participants to the proceeding, shall
transmit to the Commission’s Sec-
retary, who shall place on the public
record of the proceeding:

(1) All such written communications;
and

(2) Memoranda stating the substance
of all such oral communications; and

(3) All written responses, and memo-
randa stating the substance of all oral
responses, to the materials described in
paragraphs (a) (1) and (2) of this sec-
tion.

(b) Notice to participants. The Sec-
retary shall send copies of the commu-
nication to all participants to the pro-
ceeding with respect to which it was
made, and shall notify the communica-
tor of the provisions of this code pro-
hibiting ex parte communications. If
the communications are from persons
other than participants to the proceed-
ings or their agents, and the Secretary
determines that it would be too bur-
densome to send copies of the commu-
nications to all participants because:
(1) The communications are so volumi-
nous, or (2) the communications are of
such borderline relevance to the issues
of the proceedings, or (3) the partici-
pants to the proceeding are so numer-
ous, the Secretary may, instead, notify
the participants that the communica-

tions have been received, placed in the
file, and are available for examination.

(c) Post decisional communications.
Any Commission member or decisional
employee who receives a communica-
tion which would be prohibited by this
Code, but for the fact that it was re-
ceived subsequent to the date when the
prohibitions imposed hereby have
ceased to apply, shall comply with the
provisions of § 200.112(a) with respect to
such communication in the event that
he or she is to act in a decisional ca-
pacity in the same proceeding pursuant
to remand where he or she concludes,
in fairness, that such communication
should be brought to the attention of
all participants to the proceeding.

[42 FR 14691 Mar. 16, 1977]

§ 200.113 Opportunity to respond;
interception.

(a) Opportunity to respond. All partici-
pants to a proceeding may respond to
any allegations or contentions con-
tained in a prohibited ex parte commu-
nication placed in the public record in
accordance with § 200.112. Such re-
sponses shall be included in the public
record.

(b) Interception of communications. All
written communications addressed to
the Commission respecting a proceed-
ing will be deemed to be communica-
tions to the staff of the interested divi-
sion and will be directed to that divi-
sion by the Commission’s mail room. A
Commission member or decisional em-
ployee may instruct any of his assist-
ants who are nondecisional employees
to intercept any communication di-
rected to him which might appear to
violate this Code and authorize them
either to transmit any such written
communication to the staff of the in-
terested division of the Commission, if
it appears from the contents of the
communication that the intent of the
sender is consistent with such action,
or to return the communication to the
sender.

[28 FR 4447, May 3, 1963, as amended at 42 FR
14691, Mar. 16, 1977]

§ 200.114 Sanctions.
(a) Discipline of persons practicing be-

fore the Commission. The Commission
may, to the extent not prohibited by
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